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Item 1.01.	Entry Into a Material Definitive Agreement.
 
Loan and Security Agreement
 

On November 22, 2022,
Eyenovia, Inc. (the “Company”), as borrower, entered into a Loan and Security Agreement, including the initial
Supplement
referenced therein (the “Loan and Security Agreement”), with Avenue Capital Management II, L.P., as administrative agent and
collateral
agent (the “Agent”), Avenue Venture Opportunities Fund II, L.P., as a lender (“Avenue 2”), and Avenue
Venture Opportunities Fund, L.P., as a lender
(“Avenue 1”, and together with Avenue 2, the “Lenders”).

 
Amount. The
Loan and Security Agreement provides for term loans in an aggregate principal amount of up to $15.0 million to be delivered in

multiple
tranches (the “Term Loans”). The tranches consist of (i) a term loan advance to the Company in an aggregate principal amount
of $10.0 million
(“Tranche 1”), on November 22, 2022 (the “Closing Date”) and (ii) subject to the achievement
of certain performance milestones set forth in the Loan and
Security Agreement, a right of the Company to request that the Lenders make
additional term loan advances to the Company in an aggregate principal
amount of up to $5.0 million (“Tranche 2”) with an
expiration date of July 31, 2023. The Company intends to use the proceeds of the Term Loans for
working capital and general corporate
purposes.

 
Right to Invest. The
Lenders have the right, at any time prior to the date that is 18 months following the Closing Date (the “End Date”), to invest

up to $1.0 million in the aggregate in the Company’s equity securities on the same terms, conditions, and pricing offered by the
Company to other investors
in connection with certain offerings of the Company’s equity securities to third party investors for
capital raising purposes occurring after the Closing and
prior to the End Date.

 
Conversion Right.
Additionally, the Lenders have the right to convert, at any time prior to the End Date, an aggregate amount of up to $5.0 million

of the
outstanding principal amount into shares of common stock of the Company (the “Common Stock”) at a conversion price equal to
120% of the
closing price of the Common Stock on the Closing Date.

 
Maturity. The
Term Loans mature on November 1, 2025 (the “Maturity Date”).
 
Interest Rate and Amortization. The
principal balance of the Term Loans bears interest at a variable rate per annum equal to the greater of (a) the

sum of 4.45% and the prime
rate as reported in The Wall Street Journal and (b) 7.00%. Borrowings under the Loan and Security Agreement are repayable
in monthly interest-only payments through the twelfth month anniversary of the Closing Date (which may be extended for an additional six
months if the
Company has requested and the Lenders have funded the full amount of Tranche 2). After the interest-only payment period,
borrowings under the Loan and
Security Agreement are repayable in equal monthly payments of principal and accrued interest until the Maturity
Date.

 
Final Payment.
The Company will pay 4.25% of the advanced amount, due upon the earlier of the Maturity Date or termination of the Term Loans

(the “Final
Payment”).
 
Prepayment Fee.
The Company may, at its option at any time, prepay the Term Loans in their entirety by paying the then outstanding principal

balance and
all accrued and unpaid interest on the Term Loans, subject to a prepayment premium equal to (i) 3.0% of the principal amount outstanding
if
the prepayment occurs during the first anniversary following the Closing Date, (ii) 2.0% of the principal amount outstanding if the
prepayment occurs after
the first anniversary following the Closing Date, but on or prior to the second anniversary following the Closing
Date, and (iii) 1.0% of the principal
amount outstanding at any time thereafter but prior to the third anniversary following the Closing
Date.

 
Security. The
Loan and Security Agreement is collateralized by substantially all of the Company’s assets, in which the Agent is granted continuing

security interests.
 
Covenants; Representations
and Warranties; Other Provisions. The Loan and Security Agreement contains customary representations, warranties

and covenants,
including covenants by the Company limiting additional indebtedness, liens (including a negative
pledge on intellectual property and other
assets), guaranties, mergers and consolidations, substantial asset sales, investments and loans,
certain corporate changes, transactions with affiliates and
fundamental changes.

 
Default Provisions. The
Loan and Security Agreement provides for events of default customary for term loans of this type, including but not

limited to non-payment, breaches
or defaults in the performance of covenants, insolvency, bankruptcy and the occurrence of a material adverse effect on the
Company. After
the occurrence of an event of default, the Agent may (i) accelerate payment of all obligations,
impose an increased rate of interest, and
terminate the Lenders’ commitments under the Loan and Security Agreement and (ii) exercise
any other right or remedy provided by contract or applicable
law.

 
The Loan and Security
Agreement will be filed as an exhibit to the Company’s Annual Report on Form 10-K for the year ending December 31,

2022 (the “Annual
Report”).
 

 



 

 
Subscription Agreement

 
In connection with the
entry into the Loan and Security Agreement, the Company entered into a Subscription Agreement by and among the

Company and the Lenders,
pursuant to which the Company issued (i) 219,123 shares of Common Stock to Avenue 1 and (ii) 328,684 shares of Common
Stock to Avenue
2, with an issue date as of the Closing Date. The issuance of the shares of Common Stock was made in reliance on the exemption from
registration
contained in Section 4(a)(2) of the Securities Act of 1933, as amended (the “Securities Act”), and Rule 506 of Regulation
D thereunder,
because the offer and sale of such securities does not involve a “public offering” as defined in Section 4(a)(2)
of the Securities Act, and other applicable
requirements are met.

 
The Subscription Agreement
will be filed as an exhibit to the Company’s Annual Report. 
 

Item 2.03.	Creation of a Direct Financial
Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.
 

The information provided in
 Item 1.01 of this Current Report on Form 8-K regarding the Loan and Security Agreement is incorporated by
reference into this Item 2.03.

 
Item
3.02. Unregistered Sales of Equity Securities.
 

The information provided in
Item 1.01 of this Current Report on Form 8-K regarding the Subscription Agreement is incorporated by reference into
this Item 3.02.

 
Item
8.01. Other Events.
 
On November 29, 2022, the Company issued
a press release announcing the execution of the Loan and Security Agreement. A copy of the press release is
attached hereto as Exhibit
99.1 and is incorporated herein by reference.
 
Item
9.01. Financial Statements and Exhibits.
 
 
(d) Exhibits  
     
  Exhibit No. Description
     
  99.1 Press Release of the Company, dated November 29, 2022.
     
  104 Cover Page Interactive Data File (embedded within the Inline XBRL document).
 

 



 

 
SIGNATURES

 
Pursuant to the requirements of the Securities
Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned hereunto duly authorized.
 

  EYENOVIA, INC.
   
Date: November 29, 2022 /s/ John Gandolfo
  John Gandolfo
  Chief Financial Officer
 
 
 
 
 

 



Exhibit 99.1
 

 
Eyenovia Announces $15 Million Credit Facility
with Avenue Venture Debt Fund

 
Transaction proceeds, together with cash on-hand,
expected to fund operations through late 2023/early 2024, including potential FDA approval of

MydCombi™
 

NEW YORK—November 29, 2022—Eyenovia,
 Inc. (NASDAQ: EYEN), a pre-commercial ophthalmic technology company developing the Optejet®
delivery system for use both in combination
with its own drug-device therapeutic programs for mydriasis, presbyopia and pediatric progressive myopia as
well as out-licensing for
additional indications, today announced that the company has entered into a $15 million credit facility with the Avenue Venture
Opportunities
Fund, L.P. (“Avenue Venture Debt Fund” or “Avenue”). The financing is intended to support manufacturing in anticipation
of a MydCombi
launch and clinical supply for ongoing programs.
 
Per the terms of the agreement, Eyenovia received
$10 million of gross proceeds at closing (approximately $9.5 million net). The additional $5 million will
be available, at the company’s
option, should MydCombi™ be approved for marketing in the U.S. by the Food and Drug Administration by August 2023.
The Avenue facility
replaces the company’s Silicon Valley Bank facility, which was recently paid off.
 
“We are pleased to have the support of Avenue
through this credit facility at terms which create minimal dilution as compared to a traditional equity capital
raise,” stated Michael
Rowe, chief executive officer of Eyenovia. “Together with our existing cash on-hand, we expect the additional capital provided by
this facility to fund our operations through at least late 2023 or early 2024, or through value creating milestones, including the potential
 approval of
MydCombi™ and preparations for the possible submission of a New Drug Application for our novel presbyopia treatment,
MicroLine™.”
 
“We are pleased to provide this financing
to Eyenovia as we believe its Optejet dispensing technology truly differentiates the company from its peers and
offers great potential
across a broad range of high value ophthalmic indications,” stated Chad Norman, Senior Portfolio Manager of the Avenue Venture
Debt
Fund.
 
Eyenovia’s current pro-forma unrestricted
cash balance, including approximately $9.5 million of net proceeds from this facility, is approximately $25.5
million.
 
About Eyenovia, Inc.
Eyenovia, Inc. (NASDAQ:
 EYEN) is an ophthalmic pharmaceutical technology company developing a pipeline of microdose array print (MAPTM)
therapeutics.
Eyenovia is currently focused on the late-stage development of microdosed medications for mydriasis, presbyopia and myopia progression.
For more information, visit Eyenovia.com.
 
The Eyenovia Corporate
Information slide deck may be found at ir.eyenovia.com/events-and-presentations.
 
About Avenue Venture Opportunities


The Avenue Venture Debt Fund seeks to provide creative financing solutions to high-growth, venture capital-backed technology and
life science
companies. The Avenue Venture Debt Opportunities Fund focuses generally on companies within the underserved segment of the
market created by the
widening financing gap between commercial banks and larger debt funds. The Avenue Venture Debt fund is part of
the larger group of funds of Avenue
Capital Group.  For additional information on Avenue Capital Group, which is a global investment
firm with assets estimated to be approximately $12.3
billion as of October 31, 2022, please visit www.avenuecapital.com.
 

 



 

 
 
 
Forward-Looking Statements
Except for historical
 information, all of the statements, expectations and assumptions contained in this press release are forward-looking statements.
Forward-looking
statements include, but are not limited to, statements that express our intentions, beliefs, expectations, strategies, predictions or
any other
statements relating to our future activities or other future events or conditions, including the potential approval of MydCombi™
by the FDA, timing for the
submission of a New Drug Application for MicroLine™ and the length of time our current approximate pro
forma unrestricted cash balance will last. These
statements are based on current expectations, estimates and projections about our business
based, in part, on assumptions made by management. These
statements are not guarantees of future performance and involve risks, uncertainties
 and assumptions that are difficult to predict. Therefore, actual
outcomes and results may, and in some cases are likely to, differ materially
from what is expressed or forecasted in the forward-looking statements due to
numerous factors discussed from time to time in documents
which we file with the U.S. Securities and Exchange Commission. In addition, such statements
could be affected by risks and uncertainties
 related to, among other things: risks of our clinical trials, including, but not limited to, the costs, design,
initiation and enrollment
(which could still be adversely impacted by COVID-19 and resulting social distancing), timing, progress and results of such trials;
the
timing of, and our ability to submit applications for, obtaining and maintaining regulatory approvals for our product candidates; the
potential impacts of
COVID-19 on our supply chain; the potential advantages of our product candidates and platform technology; the rate
and degree of market acceptance and
clinical utility of our product candidates; our estimates regarding the potential market opportunity
for our product candidates; reliance on third parties to
develop and commercialize our product candidates; the ability of us and our partners
 to timely develop, implement and maintain manufacturing,
commercialization and marketing capabilities and strategies for our product candidates;
 intellectual property risks; changes in legal, regulatory and
legislative environments in the markets in which we operate and the impact
of these changes on our ability to obtain regulatory approval for our products;
and our competitive position. Any forward-looking statements
speak only as of the date on which they are made, and except as may be required under
applicable securities laws, Eyenovia does not undertake
any obligation to update any forward-looking statements.
 
Eyenovia Contact:


Eyenovia, Inc.

John Gandolfo

Chief Financial Officer


jgandolfo@eyenovia.com

Eyenovia Investor Contact:

Eric Ribner


LifeSci Advisors, LLC

eric@lifesciadvisors.com


(646) 751-4363
 
Eyenovia Media Contact:


Eyenovia, Inc.
Norbert Lowe
Vice President, Commercial Operations
nlowe@eyenovia.com
  
 
 
 

 


